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INTERLOCAL AGREEMENT

This interlooal agrcem€nt (the "Agreement") is made by and between the REGIONAL PIIBLIC
DEFENDER OFFICE LOCAL GOVERNMENT CORPORATIoN ('RPDO'), and TITUS COUNTY,
TEXAS ("Participant'), a political suMivision of the State of Texas, (also, individually, a "Party" or, collectively,
the "Partios"). This Agreement is made pursuant to the Fair Defense Act, Texas Code of Criminal Procedure
26.044.4o), and Texas Government Code Chapter 79I.

RECITALS

WEEREAS, Chapter 791 of the Texas Government Code, also known as the Interlocal Cooperation Aot,
autlorizes all local governments to conu&ct with each odler to proyide a governmental funotion or sorvioe that
each parly to the contract is authorized to perform individually and in which the coltsacting parties are mutually
interested; and

WIIREAS, the RPDO is a public, non-profit corporation organized under Subchapter D, Chapter 431
of the Texas Transportation Code a "local govemment" pursuant to Section 791.003(4XB) of the Texas
Govemment Code and is authorized to participate on behalf oflubbock County to oversee and provide defense
services to indigent defendants in Lubbock County and otha counties which enter into interlocal agreements with
the RPDO to provide defense sewices; and

WIIEREAS, Participant ha" a need for and desires the RPDO to provide defense services to indigent
defendants in Tiar County, Texas outlined herein; and

WIIEREAS, each Party finds: 1) that the subject of this Agreement is necessary for the benefrt ofthe
public; and 2) that it has the legal authority to perform and to provide the government function or service which
is the subject mat0er of this Agreement; and,

WEEREAS, the performance of this Agreement by RPDO and Participant will be in ttro common interest
of the Parties;

NOW, TIIREFORE, the Parties agree as follows:

1.01 Program Purpose and Term. The Regional Public Defender for Capital Cases (the '?.PDO"), firnded in
psrt by the Texas Indigent Defense Commission ("TIDC") Multi-Year Discretionary Grant Program
Funds and in part by Program Participants, will provide court-appointed counsel for individuats charged
with the offense of capit8l murdor (death-eligible) in the participating counties and who cannot afford to
hire their own aEorney. Inmates in units of the Texas Department of Criminal Justice within thc region
who are charged with capital murder will be represented by the State Counsel for Offenders, or by privare
counsel in the case of a conflict. Capital murder cases filed &gainst inmates in units of the Texas
Department of Criminal Justice shall not be counted in the average number of capital murder cases filed
in a county.

A participating county's costs ar€ basod on several factors including: (i) funds received by the RPDO
from the TIDC Multi-Year Disoretionary Grant Program Funds; (ii) tho participating county's population;
(iii) the number of counties participating in dre Program; (iv) a participating county's population as a
p€rcentage of the total population of all padicipating counties; and (iv) the average number of cspital
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murder cases filEd in the participating county (the average number ofcapital cases is based on the previous
ten (10) years), The minimum cost per participating county shall be $1,000.00. Attached hereto as
Attachment I is oach county's oost for participating in the Program.

The Interlocal Agreements shall bocome effective Ootober 1,2023 and continue through Septemb€r 30,
2024. Thereafter, the agreements shall renew automatically on Octobor ls for one successive onc-year
term through September 30, 2025, unless terminated under this Agreement.

1.02 Judses Authorized to Aoooirt RPDO. The Program allows the Honorable Judge(s) of the Judicial
Distriot having jurisdiction within Participant's geographic boundaries to appoint the RPDO for the trial
defense ofa defendant in a death-eligible oapital murder casos by completing and submitting to the RPDO
the attached application (Attachment 2). In the event ofa death-eiigible capital murder case with multiple
defendants, the trial court shall appoint the RPDO to only one eligible defendant. Any other attomeys
appointed for other defendants in such case shall be at the Participant's expense.

1.03 Dutieg and Resoonsibiliti$ of the RPDO. Subject to the terms and oonditions outlined herein, the RPDO
will represent quali$ing defendants charged with the offense of capital murder (death€ligible) in all
criminal prooeedings direotly related thereto ftom appointment through tial disposition. The RPDO does
not reprcsent defendants' post-oonviotion or in motions for new trial. The RPDO will exercise sole
disoretion as legal counsel in its representation ofthe defendant in compliance with the duties ofa licensed
attorney in the State of Texas and, as determined st the sole and absolute discretion of the RPDO : (i) the
Texas Disciplinary Rules of Profes$onal Conduct; (ii) fie State Bar of Texas Gaidelines and Stand$ds
for Texas Capital Counsel; (iii) the Supplementary Guidelines and Standard.s for tle Mitigation Function
of Defense Teams in Texas Death Penalty Cases; (ir,) tho American Bar Association Guidelines for the
Appoint ent and Pedormance of Defense Courpel tn Death Penalty Cases; (v) the American Bar
Association Supplementary Guidelines for tle Mitigation Fmction of Defense Teams in Death Penalty
Cases; (vi) all applicable state statutes including but not limited to Article 26.0,14O ofthe Texas Code of
Criminal Procedure; (vii) all state and federal case law applicable for the provision ofeffective assistance

of counsel in death penalty cases; and (viii) any applioable case load management policies as may be
adopted by the RPDO.

1.04 Rieht to Audit. The RPDO will conduct an annuel audit that, upon written reques! will be made available
to the Partioipant. Participant may r€quest and be provided with aa opportrmity to audit any relevant and
non-confidential records of the RPDO directly relate.d to Participant's agr€ement with the RPDO that
support the calculations ofcharges invoic€d to the Pafiicipant under this Agleement. Such audits shall be
conducted at Participant's sole cost and expense and under mutually acceptable terms at RPDO's premises

in a manner that minimizes any intemrption in the daily activitios at such premises.

1.05 Data for the Aralysis. As consideration for its participation in the Prcgram, Padicipant agrees to provide
the RPDO hformation as needed to conduot the analysis, including the current payment schedule for
court-appointed counsel on capital murder cases and the previous five fiscal years' data on the amount
Participant paid for appointed counsel on capital murder cases, ifavailable.

1.06 Exnerts. Participant will continue to incur the expense of experts as approved by the local court.
Participant may be requfued to deposit funds with the RPDo as necessary !o pay for the expense ofexpe(s
as requested by the RPDO or required by the district court with jurisdiction over the applicable capital
muder case.

1.07 Fact Investieators and Mitiqation Soocialisb, The RPDO will provide a fact investigator and mitigation
specialist to cases assigned !o the RPDO office.
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1.08 No other Costs Incurred. Neither the TIDC nor the RPDO will assume any additionat costs associatEd
with representation of indigent defendants. Costs of interpreters or any other oollateral cost must b€
absorbed by Participant.

2.01 Notice and Addresses. Any notioe rcquired by this Agreement shall b€ deemed to be properly served, if
(i) provided in person, by o-mail with delivery confirmation; or (ii) deposited in the United States mail by
certified letter, return receipt requested, addressed !o the r€cipient at recipiont's address shown below,
subject to the right of eithet panry to designate a different address by notice given in the manner just
desqibed:

Ifto RPDO:

Edward Ray Keith Jr,

ChiefPublic Defender
Regional Publio Dofender for Capital Cases
PO Box 2097
Lubbook, Texas 79408
E-Mail : rkeith@mdo.ors

Ifto Particioant:

Honorablo Kent Cooper County Judge
Titrs County
100 W. lst S., Ste. 200
Mt Pleasant Texas 75455
F-Mail : kcooper@co.tiurs,tr.us

2.02 Governmental Func o Waiver of Immu n itv. The parties to this Agreement acknowledge that the
services oontracted for in this Agreement r€late to the governmental functions ofthe Padcipant and the
RPDO. Nothing in this Agteement shall be construed to impair or affect any sovereign or govemmental

immunity or official immunity enjoyod by or otherwise available to the Participant" the RPDO, or their
rospective omcers and employees. No waiver of sovereign or official immunity, whether express or
impliod is inrcnded or made by this Agreement.

2.04 Emptovee StBtuE. RPDO shall have the sole obligation to employ, direc! contol, supervise, manage,

disoharge, and compensate its employees. RPDO's employees will not be considere{ for any purpose,

employees of Participant within the meaning or the application of any federal, state or local law or
regulation, including without limitation, [aws, rules or rcgulations regarding or related to unemployment
insuranc.e, health insurance, old age benefits, workers compensation, labor, personal injury or taxes ofany
kind.
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ARTICLf, II
OTHER TERMS AND COIYDITIONS

2.03 No Partnershio. Nothing contained in this Ageement is intended to create a partnership orjoint venture
between the Parties, and any implication to the contrary is hereby expressly disavowed. This Agrecment
does not cr€ate a joint enterprise, nor does it appoint any Party as an agent of the other Party, for any
purpose whatsoever.



2.05 Waiver. The failure of any Party to insist upon the performance of any terms or provision of this
Agreement or to exorcise any right granted hereurdor shall not constitute a waiver ofthat Parly's right to
insist upon appropriate performance or to assort any suoh right on any ftrture ocoasion,

2,06 Benefit ofthe Parties. The terms and oonditions of this Agreement are sololy for tho benefit ofthe Parties
and are not intended to oreate any rights, oonfiactual or otherwise, for any other person or entity.

2.08 &yg4b!!!q,In case any one or more of the provisions contained in this Agreement shall for any reason

be held to be invatid, illegal, or unenforccable in any respect, such invalidity, illegality, or unenforoeability
shall not affect any other provision and this Agreement shall be constnred as if the invalid illegal, or
unenforceable provision had never been contained herein.

2.09 Non-Aonrooriation, RPDO and Participant recognize that any peyments made for performance under
this Agreement and any servioes provided shall be and are subject to the curent revenues, staffrng and
allocated resources available to the respective pady. The RPDO or the Partioipant executing this
Agr€ement may terminate this Agreement, without incuring any liability to the ot$er except to pay for
any services already rendered, if funds, staffmg or allocatcd resourc€s are not appropriated or are

insufftcient to provide the services as determined by the respective goveming bodies ofthe parties. In
such event, this Agreement shall terminate autornatically on the last day ofthe then-cunent fiscal year or
when the appropriation made for the then<urrernt fiscal year for the services covered by this Agreement
is spenl whichever ocours first"

2.lO Prior Agreemenb Suoerseded. This Agreement constitutes the only agreement of tho Parties and
supersedes any prior understanding or written or oral agreements between the Parties respecting the within
subject matter.

2.ll Amendments, In order to be binding, an amendment to this Agreement must be in wdting, dated
subsequent to the date of this Agreement, and executed by the Parties.

2.12 Withdrawal bv Party.

(a) Voluntarv Withdrawal. Voluntary withdrawal by Participaot from the Agreement shall occur upon the
affirmative decision by Participant's Commissioners Court to withdraw from the Agreement and the

withdrawing Participant giving at least one hundred and eighty (180) calendar days' notice in writing
to the RPDO. The effective date ofvoluntary withdrawal shall be the last day of the applicable term
of the Agreement after the one hundred and eighty (180) day notice provided by the withdrawing
Participant.

(b) Involuntarv Withdrawal. Participant shall be deemed to have involuntarily withdrawn from the
Agreement upon the failure by the Participant to pay any cost-sharing payment by the due ds!e, as

provided in a notice 0o the Participant. Participant shall be given thirty (30) days wriuen notice of
non-payment by RPDO and shall not be deemed to be in default until the expiration ofthirty (30) days

after receipt ofthe written notice.
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2.07 Force Maieure. If the performance of any obligation under this Agreement is delayed by something
reasonably beyond the contol of the Party obligated to perform ("Force Majeure'), that Party shall be
excused from performing the obligation during that period, so that the time period applioable to the
perfommnce shall be extended for a period of time equal to the period that Party was delayed due to the
evcnt ofForce Majeure,



(c) In the event that Pertioipant withdraws under (a) or (b) End the RPDO is represonting an individual or
individuals after having been appointed by a court in Participant's County, beginning on the effective
date oftho withdrawal, Partioipart shall be rrsponsible for timely payment of $250.00 per hour for the
first chair attomey, 5200.00 per hour for the second chair attomey, $ 125.00 per hour for the mitigation
specialist and $100.00 per hour for the investigator. Additionally, Partioipant shall also timely pay
upon receipt and documentation all investigative costs incur€d by the RPDO including but not limited
to travel, lodging, meals and reoords collection.

sIGNEDANDExEcwEDthis 26 aryor $Qk*\tr ,zoZj

REGIONAL PI,JBLIC DEFENDER
OFFICE LOCAL GOVERNMENT
CORPORATION

Board Chairman

Board Secretary

APPRO\'ED AS TO CONTENT:

Edward Ray Keith Jr.
ChiefPublic Defender
Regionat Public Defender for Capital Cases

REVIEWED FOR FORM:

Matthew L. Wade
Underwood Law Firm
General Counsel

COTJNTY OF TITUS

Honorable
County Judge

ATTEST:

County Clerk

APPROVED AS TO CONTENT:

REMEWEDFORFOfuM:

Pagc 6 of52

Cooper

ATTEST:
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